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Dear Sirs Res 1Is 1t rhee

kn Tl‘xl and for tham to
/atthch jax Cags, and re-
N letéd gGestions?
: : ppinion ef txis Depart-
ment on the gusstions «tsde sads in part as followss

furnished Op
of inspeotior

en dwarded Lhw contract to supply the Departe

nt Bf Agridyltuxe through the AAA with a quantity
% R phopphate, The Texas fertilizer law
requives fertiiizer to have printed on the bag or

sluarantewd comfosition of aitrogen, availladle phos-
phoric eocM_and potash, snd the neme and sddress
of the msnufaoturer, The Agrioultural Aidjustmens
Adzinistretion has -uggsstod to the United Ghemiocal
OCompany that the bag be printed as follows:

NO COMMUNICATION IS TO BE CONETRUFD A% 4 MESLDFIsELmar mmseonmes o0
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*Superphosphate furnished by Agri-
eultural Adjustnent Administration for
use only in earrying out soil duilding
practices, manufactured dy United Oheni-
oal CGogpany, Dallas, Texas.®

*The guaranteed snalysis and the net weight
aTe® both omitiad. Some of the offlolals of the
Agrioulturel Adjuatdent Adninistration have pro-
posed to various state offliocofels that in rlsce of
paying the tonnage tex, the AiA pay for snalyses
of eaoh sample oolleeted for Inspection. Vith
the payment so made it would be consideradly less
than the amount of the inspection tax,

*In your Opinion 0-4617 you stete a private
person; firm, or sorporation selling commerolal
fertilizer in a state $0 the Agriocultural Adjuste
ment Adzinistration is sudbjeoct to 1ts laws., The
faor that the sale ix made t0 the Yederal instru-

" mentality does not oclothe the vendor xith the Iimmun~
ity possessed by the vendee., The same opinion was
axpresssd by the solioitor of the U. S, Department
of Agriculture in the opinion of which I furnished
a copyto you,

*I'lease advise me if 1t ie my duty as State
Chemist to0 00llect the tax on the fertilizer sold
to the AAA by the United Ghemiocal Company for dis-
tridution in Texas and require them to ettaoh tax
sags.

*Floase ndvise 4if it is my duty to require the
United Chemioal Company to register this fertilizer,
attach the information required dy the fertilizer
law, report the ssle of this fertilizer end other-
wise to comply with the requirements of the fertili-
zer law,

*Plesse edvise 5if I have authority under the -
law to errange with the Agrieultural Adjustment '
Agency t0 pay for samples snalyzed or otherwise
modify the Texas fertilizer law with respect to the
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fertilizer sold to them by the United Chemiocal
Company of Dallass for use within the state of
Texas, in place of the tonnage tax,”

The Texas Revised Oriminal statutos; 1925, Artiocles
1709 through 1720, end oivi) stetutes, Artiocles 94 through 108,
regulate the sale of sommeroisl fertillizer witbin the state of
Texas,

Our Opinion No. 0=461Y whioh is referred to in your
letter as quoted above, among-other things, kolde in effeot
that the Agriocultursl Adjustment Adminji:ztration is a federsl
agency or instrumentality, end that the inspeotion tsx or fee
cannot be adllected from the Federal Agency. However, this
opinion further holds thet "e private pesrson, firm, or cor-
poration selling coxmsrolal fertilizer to the Agricultural
AdJustment Adrinistrstion in Texas is subjeot to its laws;
the faot that the sale is made to the federal instrumentality
does not slothe the vendor with the immunity posseseed by
the vendes™,

It 13 further statsd in the above mentioned opinion
that: _

nE® % -..

®It is s fanmiliar prineiple, sstadlished
since MoCulloch v. Maryland, 4 “heat, 316 (U.S.
1819), that the States eannot interfere with
burdeny,or impade the Federsl government or ita
suthar zed inatrumentalities in the e xercise of
any of tbg powers vestod by the Constitution of
the United Stetes in the Congrese of the United
States, The prineiple hsa been snnounced most
frequently in those osses involving ap attempt
to oocllect a 3tate tax from & Federal instru-
mentality., It has, however, equal appliestion
to the anforgement 0f State Tregulatory laws
against Federsl instrumentalities, Johnson
v, ¥arylend, 284 U. 8, 81{ Hunt v, U, 3, E£78
U, 8, 96; Arizone v, Celifornis, ot a), 283
U. 8. ‘83; Ohio v. Thomas, 173 U, 3.8?63 Eeeton
v. Iows, 168 U.:5, 2803 Ex parte Willman, 227
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Yed. 81’; Poaey vo T. ¥« ‘o, 3 r. (2) 7“;
United :tates v, Query, 21 Fed, Supp. 784,

"The exasotion presently involved {8 an
inspection fee, rethur than & tax, But whether
it be a tax or an inspection fee, an exertion
of the taxing power or of the polioce power
of the 3tz=te, it operates directly snd immediste-
ly upon the Federal inslirumentality in the exer-
cise of ihe power conferred upon it by the Con-
gress, and directly burdens the instrumental ity
in the exercise of thet power, The agensy of
the United Ctetes is {mmune from and cennct be
recuired to pay the fee or tax involved.

n¥k & ¥ w
L ]

In view of the foregoing, we respectfully snewer
your first question a& quoted above, in the affirmative, As
ebove stated, a private person, firm, or corporation sellinge
comuneroinsl fertilizer to the Agricultural 2Adjustment Adminis-
tretion in Texas is sudbjeoctto its lawsj the faot sale $& made
to the Federal Instrumentality <¢oes not ¢lethe the vendor
with the lxmunity possessed by the vendee,

Ve answer your second question as stuted sbove In
the effirmative, ‘e think that the case of Alabame ve. King
and EBoozer, 314 U, S, 1, spesifiocally supports our conclusion
with reference to your first snd seoond questions. Also see
the ease of James vs, Dravo Coantrsoting Compeny, 302 U. S.
114,

Ve respectfully esnswer your third question as
stated sbove in the negative, The legislature alone 1is
authorized by the eonctitution (Article 1, Section 28) to
suspend any law of the State, It is stated in Texas Jurie-
prudence, Volume 39, rage 156

“* * * 3% In exercising powsr of suspending
the operstion of the general law, it is the gensral
rule that thas lLesgisiature must suspend the law
generally and as a whole, and cannot suspend i% for
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individuel ocases or partieulsr localities.* * ¢*

Trusting thet the foregoing fully answers your
iaquiry, we are

Yours very truly
ATTORKIY CENFRAL OF TEXAS

M&/M

Ardell ¥Williams

Asgistant
AR inw .
APPROVEIJ SEF 10, 1942
ATTORNEY GLLER.-‘L OF T=XAS
/*\“
APPROVED

OPINION
COMMITTER

CHAIRMAN




